STATE OF VERMONT
HUVAN SERVI CES BOARD

In re Fair Hearing No. 19, 339

)
)
Appeal of )
| NTRODUCTI ON

The petitioner appeals the decision by the Departnent of
Children and Fam lies (DCF) denying her Emergency Assistance
(EA) for a deposit on the apartnent she recently noved into.
The issue is whether the petitioner nmet the requirenents in

the regul ations for EA paynent of a security deposit.

FI NDI NGS OF FACT

1. In April 2004 the petitioner and her two-year-old
child, who were facing honel essness at the tinme, applied for
EA for rent and a deposit for themto nove into a new
apartnent. The apartnent cost $975 a nonth rent, plus a
deposit of one nonth's rent. Based on the petitioner's incone
at that tinme the Departnent denied the application because it
did not believe the apartnent was affordable. (See WA M 8§
2813.2[a].) The petitioner did not appeal this decision.

2. For reasons not explained at the hearing, the
petitioner was able to nove into this apartnment anyway, but

after a few nonths she noved out when it proved to be
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unaffordable. It appears she and her child spent the next
several weeks staying with friends and rel atives.

3. The petitioner reapplied for EA on Cctober 7, 2004.
On her application the petitioner indicated she had found a
rent - subsi di zed (Section 8) apartnent for $327 a nonth that
requi red a deposit of $600. The Departnent denied the
application because it determ ned that the petitioner had |eft
her | ast permanent housing voluntarily.

4. On Cctober 12, 2004 the petitioner noved into the new
apartnent. On Cctober 18, 2004 she appeal ed the Departnent's
deni al of EA for her security deposit.

5. At all tinmes herein, the petitioner has been enpl oyed
from3/4 to full tine. As of the date of the hearing in this
matter, Novenber 3, 2004, she was current in her rent on the
new apartnent and had paid $200 toward the security deposit of
$600. The petitioner does not allege that she faces any
i mm nent adverse action fromher |andl ord because she has not

paid the security deposit in full.

ORDER

The Departnent's decision is affirned.
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REASONS
Under Section 2813.2 of the EA regulations, "aid in
procurenent of permanent housi ng”, which includes rent
deposits, is subject to the foll ow ng conditions:
(b) Housing deposits or security paynents, not to exceed

one nonth's rent, which nmay be necessary to obtain
per manent housi ng, may be preaut hori zed.

(Enmphasi s added.)

In this case, it is clear that the petitioner was able to
nove into the new apartnment w thout any assistance fromthe
Departnment. It appears she was able to work out an
arrangenment with her |andlord and the housing authority to
make partial paynents on her security deposit in addition to
her rent. To date, she is under no inmmnent threat of
eviction.?!

In light of the above, it is unnecessary to determne if
the petitioner was facing a "court-ordered or constructive
eviction" (the Departnent's reason for denial) when she
applied for EA on Cctober 7, 2004. Even if she was, it cannot
be concl uded that she nmet the "necessity" provision of §
2813.2(b), above, to qualify for EA for a deposit. It is,
perhaps, fortunate that the petitioner was able to negotiate

nmoving into the new apartnent on her own. However, it cannot



Fair Hearing No. 19, 339 Page 4

be concluded that anything in the EA regul ati ons can be vi ewed
as requiring the Departnent to have paid, or to now pay, her
security deposit. Thus, the Board is bound to affirmthe
Departnment's decision in this mtter. 3 V.S. A § 3091(d),

Fair Hearing Rule No. 17.

HHH

L' I'f and when she ever is, she can reapply for EA at that tine.



